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IN THE COURT OF ADDL. SESSIONS JUDGE (FTC), SONITPUR AT TEZPUR 
 

SESSIONS CASE NO.  :-  157 of 2017 
             (Under Section 498 A/328/34 of IPC) 

 
 

Present     :-  R. Baruah 
      Addl. Sessions Judge (FTC),  

Sonitpur, Tezpur. 
 

Prosecutor     :- State of Assam 
 
       -Vs- 
 
Accused    :-  1. Md. Arfan Ali, S/O- Abdul Mazid 
      2. Md. Saiful Islam, S/O- Arfan Ali 
      3. Md. Sirajul Ali, S/O- Arfan Ali 

4. Musstt. Hasnara Begum, W/O- Saiful 
Islam. 
All Resident of village Purani Alimur. 
PS – Tezpur 

      Dist- Sonitpur, Assam 
 
Date of framing charge  :- 09-11-2019 
 
Date of Recording Evidence   :-  27-03-2018 & 14-05-2019 
 
Date of examination of accused u/s  :-  28-05-2019 
313 of Cr.P.C. 
 
Date of Argument    :-  26-06-2019 
 
Date of Judgment    :-  08-07-2019 
 
Counsel of the Prosecution  :-  A Baruah & J Baruah,  
      Addl. Public Prosecutors, 
      Tezpur. 
 
Counsel for Accused   :-  D. Sinha, Advocate. 
   
    

J U D G M E N T 

1.   In this case above accused are put for trial for the allegation of 

charge Under Section 498 A/328/34 of IPC. 

2.   The prosecution case in brief is that on 31.03.2012 informant 

Jahed Ali lodged FIR before the In-Charge Borghat Police Out Post stating that 

about 6 (six) years ago accused Saiful Islam married his sister Manowara Begum 

socially. After 3 (three) months of marriage, Saiful Islam and his family members 
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stated demanding money. On failing she was subjected to torture. His sister 

tolerated the torture and ultimately gave birth to a child but the child died. The 

torture continued about one month back. Saiful Islam married another women 

namely Hasnara Begum and tortures continued on his sister. On 29.03.2012 at 

about 10:00 PM all the accused assaulted his sister with fist and lathi and caused 

injuries all over the body. The accused also administered poisonous material to 

his sister and Arfan Ali attempted to rape his sister. On 31.03.2012 over phone 

informant came to know about the incident and lodged the FIR as per the 

version of his sister.  

3.  On receipt of the FIR, the I/C Borghat Police O.P. made a GD Entry, 

forwarded the FIR to the Tezpur P.S. and he started investigation. OC, Tezpur PS 

registered the same as  Tezpur P.S case no. 436/2012 under sections 498 

A/328/376 of IPC and endorsed the same for investigation.  

4.  Police after completion of investigation, submitted charge sheet 

against 4 (four) accused under 498 A/328/376 of IPC and laid the same before 

the learned CJM, Sonitpur, Tezpur for trial, showing 3 (three) of the accused as 

absconder. Accordingly, the learned CJM, Sonitpur, Tezpur transferred the case to 

the Court of learned Judicial Magistrate First Class, Tezpur for trial. Since the 

offence is triable by the court of Sessions, the same was committed to the Court 

of Sessions after furnishing the relevant copies under the provisions of Cr.P.C. 

5.   On appearance of the accused and after hearing the learned 

advocate for both the sides, charge Under Section 498 A/328/34 of Indian Penal 

Code framed against the accused. The above offenses read over and explained to 

the accused to which they pleaded not guilty and claimed to be tried.  

6.   To substantiate the case, prosecution has examined as many as 3 

(three) nos of witnesses. The prosecution witnesses namely 1. Md. Jahed Ali 

(PW1), 2. Md. Debar Uddin (PW2), 3. Sri Jagadish Chandra Devnath (PW3). The 

victim was not shown in the charge sheet as witness. She was summoned and 

examined as court witness (CW1).  

7.   Accused are examined under section 313 Cr.P.C. The defence plea 

is of total denial and defence has declined to adduce defence evidence.  

8.   I have carefully gone through the record of the case and heard the 

learned Counsel for both the sides.  
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9.   The learned Addl. PP has submitted that prosecution has been able 

to prove the charges against the accused and hence, accused may be convicted. 

 

10.   On the other hand learned defence Counsel has argued that the 

accused are implicated falsely in the present case.   

 

11.   The points for decision in this case are –  

 

(1) Whether the accused in furtherance of 
common intention subjected victim 
Manowara Begaum after her marriage to 
cruelty demanding dowry ? 

(2) Whether on 29.03.12 at 10:00 PM at 
village Purani Alimur under Tezpur P.S. in 
furtherance of common intention 
administered to Manowara Begum certain 
poisonous stupefying thing or cause the 
same to be taken by Manowara Begum 
with intend to cause her, or knowing it to 
be likely to cause her hurt thereby or with 
the intention to commit or facilitate the 
commission of offence of hurt?  

 

Discussion, Decisions and reasons for decision: 

 

12.   Before appreciating the evidence, I am of the opinion that the 

evidence so adduced by the prosecution witnesses needs to be reflected.  

 

13.   PW1 is the informant. He said amongst other that in the year 2006 

accused Saiful Islam married his sister. For 2-4 year they lived happily thereafter 

accused started ill treating his wife and for which his sister filed a case. The case 

was amicably settled with a hope that accused Saiful will reform himself. Again 

Saiful and his father Abdul Mazid assaulted his sister. After five years of marriage 

with his sister, Saiful again married Hasnara Begum and then started torturing his 

sister demanding money and drove her out of the house. All the accused tortured 

his sister. Since then his sister is living with them.  

  In cross examination PW1 amongst other said that first case was 

lodged by his father and the same was settled accused Sirajul lives at Kalakuch 
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and others live at Purana Alimur. There are residents near the house of accused 

but he do not know the names of the neighbors. His sister received bleeding 

injuries due to assault. PW1 denied that the accused never demanded money 

from his sister and drove her out of the house after assaulting her. PW1 denied 

that his sister left the house of accused on her own accord. PW1 denied that in 

spite of accused approached his sister, she was not sent to the company of her 

husband. PW1 denied that Saiful had not married Hasnara. 

  

14.   PW2 said that victim Manowara is his sister. Accused Saiful married 

his sister 10 (ten) years ago. Accused tortured his sister physically demanding 

money and accused another woman and thereafter drove out his sister from the 

house. The accused persons administered some poisonous substance with food 

to his sister for which his sister became mentally ill. His sister is now residing 

with them. His sister is suffering from mental illness and in spite of treatment she 

has not recovered.  

In cross PW2 said amongst other that his brother filed the case in 

the year 2002. He denied that his sister was not tortured nor accused 

administered poisonous substance to his sister. They have not submitted any 

medical documents in the court or before police in respect of providing treatment 

to his sister. He denied that his sister left the house of accused on her own 

accord.  

 

15.   The CW1 is the victim she said that about 6 (six) years ago her 

marriage was solemnized with Saiful. After one year of marriage her husband 

started assaulting her, do not provide her food and assault her without any 

reason. Accused Hasnara Khatoon, second wife of her husband administered 

poison with rice to her. Her parents came and brought her back. Since then she 

is residing with her parents. Her child died after birth. Her brother is providing 

her treatment.  

 In cross examination the CW 1 said that since last 10 years she is residing 

in her maternal home. Since then she has not visited her matrimonial home. 

Since last 10 (ten) years no incident took place. Doctor examined her 10 years 

ago. Because of the assault by her husband another case was filed. She was 
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administered poison at night. She has not stayed in the hospital for treatment. 

Police sent her for treatment. She received injury on her person for the assault. 

Police recorded her statement. Immediately her brother lodged the case. Due to 

administration of poison she suffered burning sensation in her throat, chest and 

she also vomit. The police noticed the same. At the time of incident her father 

was alive. CW1 denied that she was not assaulted or no poison was administered 

on her. Sirajul is her brother in law and stays at Kalakuchi with his family. She 

denied that she on her own went to her maternal home and police never 

enquired from her.  

 

16.   PW3 is the I.O. who conducted the investigation and submitted the 

charge sheet. The PW3 said that the victim was unconscious and hence he could 

not record her statement.  

In cross examination the PW3 said that he did not sent the victim 

for medical examination. The victim took treatment herself. In case diary on 

01.04.2012 he gave a note that victim took treatment in primary health centre 

but he could not record the statement due to the victim lost her mental balance. 

Thereafter he has not attempted to record the statement of victim. He has not 

sent any object/material for examination by forensic laboratory in connection 

with the case. He has not sent the victim to the doctor after coming to know that 

victim lost her mental balance. The witnesses he examined are relatives of 

victim.  

 

17.   In the present case the charges are tortures made on CW1 

demanding dowry and poison administered on her. The CW1 is the material 

witness in the present case. She said that she was tortured by accused without 

any reason. The I.O. has not collected any medical report showing injuries 

received by the victim (CW1). Though the CW1 and PW2 said that poison was 

administered on CW1, no such evidence is placed before the court. It is not 

sufficient to mentioned verbally that poison was administered. There should be 

certificate from expert that poisonous materials are there with the item so 

administered to the victim. No attempt made by the I.O. to locate articles or 

things containing poisonous materials. The I.O. though said that the victim was 
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unconscious, the same is not supported by the PW1 and PW2. It is seen that 

there are other cases between the parties. The CW1 said that she was taken to 

the hospital for treatment, but considering the statement of I.O. it cannot be said 

that CW1 was taken to the hospital in connection with the present case.  

  In the present case the investigation is conducted in a very casual 

manner.  

  

18.  In view of the above, it is held that the prosecution failed to prove 

the charge against the accused persons u/s 498 A/328/34 of IPC. The accused are 

acquitted and set at liberty forthwith.  

 

19.   The bail bonds shall remain in force for six months from today.   

 

20.   Free copy of judgment be furnished to the accused. 

 

21.   Copy of judgment be forwarded to Ld. District Magistrate, Sonitpur 

in terms with the provisions of law.  

 

   Given under my Hand and Seal of this Court on this the 8th day of 

July, 2019.  

  
(R Baruah) 

Addl. Sessions  Judge (FTC), 
 Sonitpur,Tezpur. 

 
Dictated and corrected by me. 
 
  
    (R Baruah) 
 Addl. Sessions  Judge (FTC),                       
  Sonitpur,Tezpur. 
 
 
Dictation taken by me: 
 
 
Sri Jitumoni Boro, Computer typist. 

 


